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Deprizio

Official Unsecured Creditors Committee of Suffola, Inc. v.
 U.S. National Bank   Civ. No 91-1280-JO    

 Adv. No 89-3077

In re Suffola, Inc. No. 388-02683-S11

1/30/92         Judge Jones aff'g Judges Perris 10/2/90 ruling

DEPRIZIO ADOPTED BY DISTRICT COURT.

The district court affirmed the judgment against the bank for

a payment made by the debtor during the extended preference period

because an insider had guaranteed the bank's debt.  Based on

§§547(b)(4)(B) and 550(a)(1) the transfer was a preference as to

the guarantor, and the trustee could recover it from the bank as

the initial transferee.  Judge Jones rejected the "two transfer"

theory espoused by many bankruptcy courts and arguments of

unfairness raised by the bank.

P90-30(20)














































